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Court lets retiree cancel
gift of HDB flat to wife

69-vear-old thought he
would die soon whenhe
made wifé joint:tenant
. EBYK C. Vyavax

FEARING he did not have Jong mm,
tiree Xoh Cheorig Heng made his w
£ HD® gt 50 she wovld
have & hore gfter he was gonc.

But his heelth tinexpectedly improved
swhile his wife sutfered head injaries:in &
fali, feaving her with femon

one major huirdle-~ it was unclear if HDB
fules allowed re-trahsfers of this neture.
(Now, ix a Jendmark fudginent the
‘High Court has appitoved the del, with in-
sty playrs callin i th St cae of
ind.

The court had to fnake cleat whethier
HDB rules take precedence over am an-
cient " 'common law , doctrine nxlowmx

deathbed gifts to'be evoked.

inds' {65 ‘her- judgthent
it 7e~tran:le'! in thzm cireumstazices
doés not break the HDB rulés: Z
i “To ome to such & mchx

Mz Kohi'now 69, Was ‘orfied the
would be unabls to make a Will 4nd her
relatves,rather han i, ould end v
‘heriting the prop:
So he tied  eancél e i and maks
himssf sole cwner again. But there wes

inge e Tights’ af HDB flat owne-s
to dea] wnh thelr flats.”
‘6h bought the three-foom A&t in
mrlmg Road in 1972 Wwith his owh funds.
He.becamé'ill i 1993 and tnderwent
several operations, eventually suffering 2

serious infection in July 2006 that left
him hospitalised ‘for more than- two
months

Believing he ¢ould iok récover, Mr Koh-

Tealised he needed o y:ovxdz fer his wr{e
Ho Yee Fong, now 71, after
couple have been martied for 4) vears but
‘have n children,
T Augdst 2006, the fnrnuﬁdow su=
ervisor signé ﬂ'm’uns‘ﬁ ofa s‘hzmcf
his flat 45 2 gift.to b

Mir Koh subsequently recovered but in
3008, Madaim Ho had a bad fall, suffered
‘head injuries and underwent treatmient
for 2 year. She is partially immobile, has

short-term memory loss -and requires
help'in her daily activities.

The coupié lives at an old people's
‘home in Hovgang and the Stirling Road
flat is rented out to help cover living ex-
P

es.
Mr Koh was concerned that since hex
‘condition left her ‘unable to make a will,
e poperty | would go to her Tlatives -
ter her deatl
He hed nof intended to benefit her rela-
tives ashe had Felatives of his own.
‘Througlr lawyer Sim Bock Eng of
“Wong Partnership, he pplied to revoke
the it sbd re-transter the share to make
him the solé owner, He viguld then leave
it to e and RrA who it

Justice Prakash ruled thare Viers alid

s
‘payment i the presefice of an th{ﬂ-

My Kol on-
a=~ a t:cmmwm 1aw doctring d.:bng from

“cer: By mi it

aking
#Heent she would inhetit the enh:e At
Whei he died.

Called donatio mortts cau~
oy eﬂows 274ift 16 e i 5t was
‘made conditional on the donor's death:.

oo and who'bad hired lawyer
“Teylor of Legel Solutions, agreed to the
~ faove. Mr Koh seid the aiece visits them

However the issue was whether cur-
Tent HDB rules prevented the re-transfer.

The judge said when Mr Koh revoked
e gift to his wife. she held the flem in
trstfor him, with him e the beneficia

DB rules do not usually aflow propes-
ties ke be held in trust
erstood thi i revert peo-
‘ple who are not eligible to buy alat from
cheating the system by getting someane
else to hold a property in trust for them.

But in this case Mz Koh was el
S aveteminder et
e the beneficiary.

roculting a0d constractive -trusts
‘are ot precluded by the Housing and De~
velopment Act if the beneficiary is eligi-
ble to own an HDB flat," said the judge.

‘She seid it “would be going t00 far to
infer” that Mr Koh was not entitied to
make a conditiona) gift and then revoke
and se-acquire he sol nteret.

Mac fece, as her re

resenta-
Corinne

Tegulaly 4t the home.
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